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FACT SHEET ONE:
WOMEN’S RIGHTS TO

ADEQUATE HOUSING,

LAND AND PROPERTY


The Facts about Women’s Housing Rights around the World

(  Approximately one third of the world’s women are homeless or live in inadequate housing.

( While women perform two-thirds of the world’s total working hours, they own less the one percent of the world’s property.

( Each day, thousands of women die of preventable disease, complications in childbirth, and violence.  Many of these preventable deaths are directly related to inadequate housing conditions, including poor ventilation and inadequate sanitation, isolation from health care facilities, and lack of physical security within the home. 

( Women and girl children make up 80 percent of the world’s estimated 50 million refugees and internally displaced persons, forced to leave behind their homes and lands. 

( In many countries, especially within Africa and South Asia, women are systematically denied ownership and inheritance rights.  Women are at the mercy of male relatives to access housing/land.

( Women are targeted during forced evictions, especially during times of conflict.  Rape is often used as a “tool” to forcibly remove communities from their homes.

( In many countries, the majority of homeless women are escaping situations of domestic violence.  An estimated 60 percent of homeless women in the United States are escaping batterers at home.

Making the Connections Between HIV/AIDS and Housing

HIV/AIDS is linked with women’s housing and land rights.  Women are frequently evicted, even by their own families, after they are diagnosed with HIV/AIDS.  Often, after their husbands die from AIDS, women are denied any inheritance, or are forced into the ritual of ‘widow inheritance,’ where a male relative of the deceased takes the woman as a second wife. If a woman refuses to submit to the practice, she may be ostracized, and unable to acquire adequate housing on her own. 

------------------------------------------------------------------------------------------------------------
Over 1.6 billion people are inadequately housed globally … why focus on women?
While lack of access to stable and secure housing adversely affects all, women bear the brunt of housing poverty and housing discrimination.  Women are also disproportionately affected by the often violent practice of forced eviction.  Overburdened with treble shifts of caring for children, managing households and generating income, women rely heavily on proper and secure housing for their economic and personal well-being.  Lack of security in the area of housing and land deprives women of economic autonomy, physical safety and personal dignity, and serves to marginalize women by contributing to the feminisation of poverty and women’s continued social subjugation. Without adequate housing, women cannot enjoy other fundamental rights, such as the right to privacy, the right to the highest attainable standard of health, or the right to self-determination.  Thus, it is important that women’s housing rights be addressed, promoted and protected.  

What is the right to “adequate” housing… what does it mean?

According to international human rights law, in order for housing to be adequate it must provide more than just four walls and a roof over one’s head; it must, at a minimum, include certain elements, which follow. 
  The significance of each aspect for women is highlighted.            Cont’d …
( Security of Tenure Secure tenure protects people against arbitrary forced eviction, harassment and other threats. 

A Note on Security of Tenure

The Habitat Agenda defines secure tenure obligations as:  Providing legal security of tenure and equal access to land to all people, including women and those living in poverty; and undertaking legislative and administrative reforms to give women full and equal access to economic resources, including ... ownership of land and other property, credit, natural resources and appropriate technologies.
 Secure tenure takes on many forms: under General Comment No 4, it is described as ‘rental (private and public) accommodation, cooperative housing, lease, owner occupation, emergency housing and informal settlement, including occupation of land or property.’  Tenure for women is that it is often dependent upon their relationship to a male. Victims of domestic violence, without legal claim in the home and facing obstacles to obtaining housing on their own, must often face the choice of homelessness or remaining prisoners of violence.   

( Availability of Services, Materials, Facilities and Infrastructure Adequate housing requires access to potable water, energy for cooking, heating and lighting, sanitation, washing facilities, food storage, refuse disposal, drainage and emergency services.  The importance of the proximate availability of these services is clear, considering the reality of many women’s daily lives, often bearing the primary responsibility for the care of household, children and other family or community members.  
( Affordability The housing affordability principle stipulates simply that the amount a person or family pays for their housing must not be so high that it threatens or compromises the attainment and satisfaction of other basic needs.  This provision must be interpreted so that women, often economically marginalized, are able to afford adequate housing through appropriate credit and financing schemes.          
( Habitability Inhabitants must be ensured adequate space and protection against the cold, damp, heat, rain, wind or other threats to health or structural hazards. In this respect, women must also be protected from domestic violence, a clear threat to their health. 

( Accessibility Disadvantaged groups such as the elderly, children, the physically and mentally disabled, HIV-positive individuals, victims of natural disasters and other groups should be ensured some degree of priority consideration in housing.  Women are also a traditionally disadvantaged group vis-à-vis housing, due to societal and cultural discrimination and subordination. Women with disabilities or HIV/AIDS are even further marginalized.  As such, States’ must undertake specific measures to address the needs of specific groups of women.            
( Location Housing must be situated so as to allow access to employment options, health care services, schools, childcare centres and other social facilities. The location of housing is especially vital for women to allow them the opportunities to fulfil other fundamental rights.             

( Cultural Adequacy Housing must allow for the expression of cultural identity and recognise the cultural diversity of the world's population.  Women must be given the chance to partake in the planning of housing to ensure a reflection of their collective identity.

Is Housing a Question of Human Rights or of Development?

A human rights-based approach to housing establishes that everyone, everywhere is entitled to adequate housing, because they are endowed with certain rights, as acknowledged and affirmed by the international community.  Therefore, housing rights go beyond mere charity to recognize that women, men and children are all entitled to adequate housing because they are human beings.
  Applying a human rights framework to issues typically seen as ‘development’ based, provides an enabling framework of action and accountability, where all stakeholders are obliged to work in a complementary and participatory manner towards the realization of these rights for all.
Where are Housing Rights Protected for Women?

Several international legal instruments recognize women’s legal rights to housing, property and land. Additional regional, national and local laws also exist to protect these rights.

(Universal Declaration on Human Rights (UDHR): Article 25(1)

(International Covenant on Economic, Social and Cultural Rights (ICESCR): Articles 

11(1), 2(2)

(International Covenant on Civil and Political Rights (ICCPR): Articles 3 17, 26, Gen. 

Com. 28

(Convention on the Elimination of All Forms of Discrimination Against Women: 

Articles 14(h)(2), 15, 16(1)(c) and (h)

(Convention on the Rights of the Child: Article 27

(Beijing Declaration and Platform for Action: Paras. 8, 36, 26, 35 and 65(b)

(Habitat II Agenda and Platform for Action: Paras. 25(a), 26, 27, 40 and 46

(Commission on Human Rights Resolution 2003/22 ‘Women’s equal ownership of, 

access to and control over land and the equal rights to own property and to adequate 

housing’

(Commission on the Status of Women Resolution 42/1, ‘Human Rights and land rights 

discrimination’

( UN HABITAT Governing Council Resolution of Women’s Role and Rights in Human 

Settlement Development and Slum Upgrading’

How do Land and Property fit into the Right to Adequate Housing?

Under international law, women and men are granted the right to own property and to not be arbitrarily deprived of their property.
  Land is by definition a part of property, and is fundamentally related to housing.  Accordingly, it is enumerated as a right under the ICESCR, Gen. Comment 4.

The Right to Inheritance

The issue of inheritance is a fundamental issue with regard to how wealth is transferred within a society, and directly relates to the protection of a woman’s housing. 

( Under many systems of customary law, women - regardless of their marital status - cannot own or inherit land, property and housing in their own names. In many parts of Africa, for example, men control household land (and the house on that land) because community authorities allocate land to male household heads which are passed down to male heirs. 

( Under Islamic Law women are not precluded from owning and inheriting housing, land, and property, however, in practice they are not granted equality with men. A  review of the shares widows and daughters receive under the Islamic law of inheritance reveals that a widow is entitled to a fixed share of 1/8th of her late husband’s estate if he had children and ¼ if there were no children.

( In India, despite a fairly progressive legal framework with respect to gender, women are restricted by a social framework that often denies women the legitimacy of such legal claims and of being able to exercise “control” over their land.  
What do Government’s Need to do to Respect, Protect and Fulfil These Rights? 

Government’s have a duty under international human rights law to ensure that women are not discriminated against on the basis of their gender.  The right to non-discrimination as a matter of law and practice is a fundamental human right, recognized in virtually every international statement on human rights.

Under the ICESCR, States Parties agree to endeavour, by all appropriate means, to ensure that women have access to housing resources adequate for their health, well-being and security, on an equal basis with men and without discrimination. Often, States can comply with their obligations simply by respecting these rights, or from refraining from certain practices such as forced evictions.  States are also obligated to protect these rights, and to intervene in situations where third party actors, for example, corporations and other private actors, seek to violate these rights.  Finally, States are required to fulfil housing rights, and to undertake a series of measures which indicate policy and legislative recognition of each of the constituent aspects of the right to housing, thus creating the necessary conditions so that all residents may enjoy the full entitlements of the right to housing within the shortest possible time-frame. The adoption of a national housing strategy is recommended and should help disadvantaged groups, and not merely benefit already advantaged social groups.  

What Constitutes a Violation of Housing Rights?

If a State fails to carry out its obligations under international human rights law, a violation of the right to adequate housing, land and property occurs.  For example, with regard to women, each of the following violates their rights:

( A State condones or otherwise fails to protect women from customary practices that deny women’s inheritance rights;

( A State conducts or otherwise fails to protect women from forced eviction;

( A State fails to reform laws related to housing, family status, property and ownership rights that discriminate against women.

It is not only States who violate women’s rights to adequate housing, land and property.  Non-State actors can violate these rights as well.  Examples include private actors such as corporations who evict women from their lands; lending institutions, who deny women access to credit; private landlords who discriminate against women; families who throw a woman out of the home after the death of her spouse; partners who commit acts of violence against women- all are violating a woman’s legal right to adequate housing, land and property, and all correlated fundamental human rights, such as the right to health, security, dignity and most fundamental, life.  In all these cases, however, the State has a duty to protect women from these violations.

Forced Evictions are prima facie incompatible with requirements of the ICESCR

Women suffer enormously when forced evictions take place.  Forced evictions often take place in the middle of the day, when in many communities it is almost assured that the majority of the men in the community will be away.  Women and children are targeted, perceived as weak targets.  Often times, resistance on the part of women is met with violence, and women may be targeted with beating, rape, torture and even death. The indirect effects of forced eviction are also particularly severe for women. The constant threat of eviction often increases strain on an already unstable living situation, perhaps contributing to situations of domestic violence. After an eviction, it is women who bear a disproportionate responsibility for rebuilding households and taking care of family and community relationships.  Women rendered homeless by forced eviction are also especially vulnerable to physical, sexual and psychological violence.

For more information on women’s housing rights, please contact:  

Birte Scholz, Women and Housing Rights Programme (WHRP) Coordinator

( COHRE Africa Office, PMB CT 402, Cantonments, Accra, Ghana ( Phone: (+233) 21.238.821 ( 
( Email: birte@cohre.org ( Also, see: www.cohre.org (









� Taken from General Comment No. 4 (1991) to the International Covenant on Economic, Social and Cultural Rights


� Habitat Agenda, Paragraph 40(b) (1996)


� The Universal Declaration of Human rights states; “All Human beings are born free and equals in dignity and rights.” Art. 1


� For example, The American Declaration on the Rights and Duties of Man, Art. 23, African Charter on Human and Peoples’ Rights, Article 14


� Article 11(1) protects the right to adequate housing; 2(2) provide for non-discrimination, (1966)


� Article 3 provides for equality of women and men; 17, protects against unlawful interference in the home (1966), General Comment 28 specifically interprets Article 3 to include inheritance rights for women (2000) 


� Article 14(h)(2) provides for housing; 15, equality; 16 supra, equality in property during and after marriage (1980) 


� Article 27 recognizes the right of every child to adequate housing (1989)


� Para. 8 and 36 provide for equality; 26 and 35 equal access to productive resources, Para. 65 provides for equal inheritance rights (2000)


� Para. 25(a)and 26  reaffirms the right to adequate housing, Para. 27 ensures equal access to housing, land and inheritance, Para. 40 provides legal security of tenure, and Para. 46 to integrating gender in human settlements (2001)


� Adopted by the Commission on Human Rights, 22 April 2003, E/CN.4/2003/22


� Adopted by the Commission on the Status of Women, 1989, E/CN.6/1998/12


� Adopted by the Governing Council of the UN Human Settlements Programme, 6 May 2003, HSP/GC/19/L.2/Rev.1.


� For example, UDHR, Article 17, IESCR Article 2(2), ICCPR Article 2(1), CEDAW, Article 15(1) and (2). 


� Paragraph 8(e) names land an entitlement (1991)


� Most comprehensively set forth under General Comment No 4 (1991) to the ICESCR, paras. 9-19 also The Global Strategy for Shelter, Para. 32 (GA Res. 42/191) (1987)


� General Comment No. 7 (1997)





